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Lovcdhi Road
Newy Delhi - 116 04

SUB: Complinace of the directions vives B fhe apnetiate Tribunal for Flectricity

Sir.

This is in reference (o the order 0., No. | of 201 Tof the Hon’ble APTEL dated 19.05.20] 1
on the above subject. Please refer to our letier No.15/9(1)/201 VAPTEL-TA/FOR/CERC dated 30"
June, 2011 enclosing inputs received from 16 SERCs. Further we had proposed to prepare a final
report based on the analysis of the in formation provided to us by the SERCs and submit the same by
6" July, 2011,

2. Till date, we have received information from 21 SERCS/JERC. A statement summarizing
the information submitted by the SERCS/JERCs on the issues raised by APTEL is enclosed as
Annexure-1. A copy cach of the communications received from SERCs/JERCs in reply to the
APTEL direction is also enclosed as Annexure-l1.

3. [t is requested that this may please be brought to the notice of the Hon’ble APTEL.

Yours faithfully.

Encl : As above. 6}{7{1{
( RAJIV'BANSAL )

SECRETARY, CERC /FOR

AR s el wforer g fafeg™, 36, suy, 9 fReall—110001
3rd & 4th Floor, Chanderlok Building, 36, Janpath, New Delhi-11000]
Phone : 91-11-23353503 Fax : 91-1 1-23753923
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2. Delay is caused due to delay in sanction of subsidy amount by State Govt.
to state owned Distribution Utilities (e.g. Uttar Pradesh)
3. Delay asa result of litigation (e.g. West Bengal, Jharkhand)

Actions taken by SERC regarding non filing of tariff petitions or delay in tariff
petitions have been as follows:

1. lIssuance of reminders or directives by SERCs to state utilities (e.g. Gujarat,
Rajasthan, Uttarakhand)

. Dismissal of tariff petitions due to delay/inadequate information resulting in
no tariff revision for that particular year (e.g. UP, Rajasthan)

3. Suo Motu tariff orders issued by SERCs (e.g. Jharkhand, Uttarakhand |

Punjab, Ke ;:%%

&

Some SERCs have not taken action because of non-availability of audited
accounts (e.g. UP) due to which the ERC may get involved in prolonged legal
batties in APTEL/ Courts. Regarding Suo-Motu tariff revisions some states
have stated that there is a legal impediment to it (e.g. Tamil Nadu) while
others (e.g. Jharkhand, Uttarakhand , Punjab, Kerala ) have interpreted the
Act and the policy harmoniously and issued suo motu orders

¢ The delay in tariff determination exercise has mainly happened mainly due to:

1. Delayed submission of the tariff proposal by the Licensee
2. Delay in furnishing of complete data/information and related documents,
details of State Govt. assistance etc., by the Licensee.

¢ In some states true up has not been done due to non filing of true up petitions
by the state utilities (e.g. Bihar, Tripura, Rajasthan, UP).

Reasons for non filing the true up petition (and its delay) have been cited as non
finalization of audited accounts of utilities by the Discoms (e.g. Rajasthan, UP ).

In some states true up is being done on provisional accounts basis only (e.g.
Uttarakhand, Chhattisgarh).
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States like Kerala have initiated suo motu proceedings for non filing of truing up
8!

etition for the years 2007-08 and 2008-09
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Annexure | contd..

Statewise information

ASSAM

e

revenue Gap & Regulatory action {if any!}
Tariff is sufficient to cover ARR. No revenue gap has been reported.
Timeliness of tariff filing and regulatory action if any

Some delay is observed in filing of tariff petition and issuance of tariff order. The distribution
licensee requests the Commission for extra time to file their petitions stating reasons for
delay and Commission looks into it

Timeliness of tariff order

Timeliness of tariff order due to delay in filing to tariff petition

Timeliness of True Up Orders

True Up is conducted soon after the audited financial statements are made available by the
licensee. True up upto 2009-10 has been done.

fuel Surcharge Adjustment

FSA provided in regulation and being done regularly



RAJASTHAN

1. Revenue Gap & Regulatory action (if any}
_2007-08

0.6G Rs./unit

ARR petitions being filed on time and regularly as per RERC. However, petitions not being
filed as per RERC annual application for tariff revision as envisaged in Sec 64 of Electricity Act
2003.

There were no tariff orders between from 2005-06 to 2009-10. Tariff petition for 2011-12 is
under consideration. The Commission has time and again directed the utilities to file such
proposals for revision of tariff as envisaged in Sec 64 of Act. The utifities have now filed
petitions on 4.1.2011 for revision of tariff followed by a supplementary petiton in March

2011. These petitions are under process.

3. Timeliness of tariff order

Due to non filing of tariff petition as per instructions of RERC, tariff orders not issued

regularly and in time.

4, Timeliness of True Up

There is some delay in filing the truing up petition by the Discoms due to non finalization of
audited accounts of utilities and subsequent audit by CAG

5. Fuel Surcharge Adjustment

Fuel Surcharge Adjustment has not been carried out by the utilities in the past. However,
utilities have now proposed fuel surcharge also in the tariff petition submitted to the

Commission.



rviadhya Pradesh

Revenue Gap & Regulatory action (if anyj

-

The tariff fixed for a g}&raswiarysamgsi’:%

approved ARR. Hence no regulatory action required

No delays

Timeliness of True Up

The Commission has been regularly truing up the ARR and Distribution and Retail Supply
Tariff Orders from FY 2005-06 i.e. since the formation of three Distribution. True-up orders
have been issued for FY 2005-06, 2006-07 and 2007-08.

The truing up of Distribution and Retail Supply Tariff Order for FY 2008-09 is under process.

Fuel Surcharge Adjustment

FSA provided in regulation. The Commission has been considering the impact of variations in
the fuel prices for Discoms at the time of true up of ARR for the particular year.



Uttarakhand

1. Revenue Gap & Regulatory action {if any)

[ 2007-08 2008-09 2009-10

025 Rs.flowh Nil Nil

Tariff not being filed regularly by Discom or filed with delays in an incomplete manner.
5

issuance of tariff orders gets delayed due to non filing of tariff petition.

DISCOM has filed its tariff petition for FY 2010-11and FY 2011-12 within the stipulated time
specified in the Regulations after imposition of penalty in 2008-10.

Commission initiated suo-moto proceedings for ARR and Tariff for FY 2008-09 due to non

filing of tariff. For 2009-10 information is being sought from Discom regarding incomplete
tariff petition

3. Timeliness of tariff order
Delay in tariff order due to delay in filing tariff petition
4. Timeliness of True Up

Truing up since 2005-06 has been done based on provisional accounts only.

5. Fuel Surcharge Adjustment
FSA not provided in regulation because there is only hydro generation in the State.

power Purchase cost is being allowed in ARR



Jammu and Kashmir
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Revenue Gap & Regulatory action {if any)

2007-08 200809 [ 2009-10

0.37 Bs./kwh 0.20 0.20

b N e & ol rrsiies (5o ey e buried
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o reduce powe

Timeliness of tariff filing and regulatory action if any

Tariff petitions being filed irregularly and with delays resulting in delays in issuance of tariff
orders. Issuance of tariff orders gets delayed due to non filing of tariff petition. In addition
to regularly reminding the Utility, matter had been taken up with the Government as well.

Timeliness of tariff order
Delay in tariff order due to delay in filing tariff petition

Timeliness of True Up
No true up orders issued since no petitions received from utility for frue up.

Fuel Surcharge Adjustment

FSA not provided in regulation .



West Bengal

3, Timeliness of

4. Timeliness of true Up orders

True up for distribution licensee has been done upto 2008-09 and the same for 2008-10is
under process.

5. Fuel Surcharge Adjustment

FSA provisions are presentin regulations and being done for Discoms



Chhatisgarh

ol

Ped

Revenue Gap & Regulatory action (if any)

Tirneliness of True Up

provisonal true up is being done. (done upto FY 2009-10)

tuel Surcharge Adjustment

FSA provisions not provided in regulations. FSA formula specified in tari
used in 2007-08 and 2008-09. No FSA done in 2009-10

f order of 2005-06
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Tamil Nadu

TNERC submitted that issues such as Regulatory gaps, Truing up, Fuel Surcharge
Mechanism are quasi judical matters which come under the purview of State
Electricity Regulatory Commissions. On such issues, the aggrieved parties have the

fég?zi of appeal under Section 111 of the Flectricity Act to this Hon'ble Tribunal

{

Furthermore, | submit, that the Electricity Act has to be amended suitably to make

of ARR/tariff petition

Revenue Gap & Regulatory action (if any)
No revenue gap data provided by TNERC

Timeliness of tariff filing and regulatory action if any
No data provided

Timeliness of tariff order

TNERC stated that there is a legal impediment in taking up suo moto revision of tariff
in the absence of filing of such peition by utilities/State Electricity Boards. If such
suo moto tariff determination exercise is to be undertaken, a specific provision has
to be incorporated in the Electricity Act, 2003.

Timeliness of True Up

No data provided

Fuel Surcharge Adjustment

No data provided



L

Timeliness of True Up

Uncovered revenue gaps are treated as part of true-up exercise onyear onyear basis,

tuel Surcharge Adjustment

Regulations provide for power purchase cost adjustment.



2007-08 200809 2009-10

No tariff revision could take place in FY 2007-08 and 2009-10 due to delays which resulted
in non-filing of tariff petition. No action as reported by BERC

3, Timeliness of tariff order
Delay reported. No action as reported by BERC

4. Timeliness of True Up
Truing up exercise has not been undertaken as BSEB did not submit petition and data for
frue up.

The Commission in its Tariff Order dated 01.06.2011 has directed the licensee to file within 3
(three) months a consolidated petition for true up from 2006-07 to 2008-09 and review of
ARRs for FY 2009-10 and FY 2010-11.

5. Fuel Surcharge Adjustment

Fuel and Power Purchase Cost Adjustment provided in regulations and FSA is being done by

the commission.
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Revenue Gap & Regulatory action {if any}

As per the Commission, the Avera
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Timeliness of tariff order
No action has been

Timeliness of True Up

As stated above, no tariff petition was filed by the utility from the financial year 2007-08 to
till date and therefore the Truing up process could not be carried out.

Fuel Surcharge Adjustment

The TERC has framed Regulation for Fuel Surcharge Adjustment Mechanism and the utility
had submitted one Fuel Price Adjustment petition during July 2010 against which tariff
enhancement of Rs. 1.40 per unit as Fuel and Power Purchase Cost Adjustment was done

during September, 2010,



ANDHRA PRADESH

s
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Revenue Gap & Regulatory action {if any)

yn, no regulatory gaps have been left while determining the ARR
S

nsees, ever since it has been constituted. Approved ARR of the licensee

o external subsidies committed from the

e is no delay whatsoever in the 1

Cormmi

AT

Timeliness of tariff order

The Commission has stated that there is no delay whatsoever in the Tariff Determination
exercise for Retail supply Tariffs in the state for the past 12 years.

Timeliness of True Up

Following the introduction of Multi Year Tariff regime in AP with effect from FY 2006-07,
DISCOMs have submitted the True up requirement for Distribution Business for the first
control period i.e. FY 2006-07 to 2008-09, and the same is under examination by the

Commission.

Fuel Surcharge Adjustment

Regulation regarding determination and levy of FSA has been issued and periodical levy of
FSA is being carried out.
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Timeliness of tariff filing and regulatory action if any
As stated by the Commission, it has generally issued various Tariff Orders within the

arescribed period. PSERC determined the tariff suo motu for FY 2007-08 as the utility in the
State failed to file the ARR Petition and Tariff Application.

Timeliness of tariff order
The delay, if any, in issuing the Tariff Order has been due to some technical reasons, like

Election Code and delay in receipt of commitment of Government of Punjab to pay subsidy
to the Licensee on account of free supply to certain categories of consumers.

Timeliness of True Up

PSERC is carrying out true up of expenditure incurred by the utility in the previous year in all
its Tariff Orders.

Fuel Surcharge Adjustment

PSERC has made a provision in the Regulations regarding Fuel Surcharge Adjustment
Mechanism and carrying cost is allowed to the licensee where Fuel Surcharge Adjustment

could not be approved due to data gaps.



JHARKHAND

Revenue Gap & Regulatory action {if any}

&

The Commission undertook suo motu proceedings for determination of tariff for JSEB for
FY10 & FY11.

Timeliness of tariff order

The delay in tariff determination exercise, if any has been caused primarily due to lack of
time for segregating the accounts of licensees like SAIL-Bokaro and TSL into power business
and other functions or on account of pending decisions in Appellate Tribunal for Electricity
(ATE) on previous tariff orders of ISERC for delay on fixation of power purchase cost from
Damodar Valley Corporation (DVC].

Timeliness of True Up

The final true up is undertaken only on the basis of audited accounts but the utilities have
failed in submitting audited accounts on time, However, as stated by the Commission, it
ensures that atleast provisional true up is undertaken on the basis of provisional accounts as
and when the utility has filed its petition or Suo Motu on its own initiation.

Fuel Surcharge Adjustment
ISERC has incorporated the Fuel Price Adjustment (FPA) clause in its Generation Tariff

Regulations, 2010 and Fuel Price and Power Purchase Adjustment {FPPA) clause in its
Distribution Tariff Regulations, 2010,



KERALA

1. Revenue Gap & Regulatory action {if any]

The delay in filing of tariff petition by the licensee has been reported by the commission on a
few occasions. in 2007-08, the Commission initiated suo-motu tariff determination exercise
since KSEB had failed to submit the tariff petition.

3. Timeliness of tariff order

The delay in tariff determination process if any was mainly on account of non-submission of

tariff petition by the licensee.
4. Timeliness of True Up

There has been delay in truing up petitions especially in the years when substantial surplus
existed. In the case of KSEB, the Commission initiated suo-motu proceedings for non filing of
truing up petition for the years 2007-08 and 2008-09.

5 fuel Surcharge Adjustment

The Commission issued KSERC {fuel surcharge formula) Regulations, 2009, effective from 8-
1.2010. Fuel surcharge adjustment was allowed in FY 2008-08 and 2009-10 to be recovered
either from consumers or it was adjusted against the revenue surplus arrived at after the

truing up process.



L TTAR PRADESH

1. Revenue Gap & Regulatory action {if any}

Revenue Gap {Rs./kwh)
F 2007-08

b

Tariff petitions not filed regularly and usually there is delay in filing tariff petitions

The State Owned Distribution Utilities (Discoms) file their ARR & Tariff Petitions after the
<anction of subsidy amount which causes delay. The Commission dismissed the ARR & Tariff
petition for FY 2005-06 because of the long delay in filing of the ARR & Tariff Petitions.

The Commission has never taken suo moto action because of non-availability of audited
accounts. The Commission has stated that suo-motu action and fixation of tariff without

audited accounts would lead to litigations.

3. Timeliness of tariff order
The Commission dismissed the ARR & Tariff petition for FY 2005-06 because of the long
delay in filing of the ARR & Tariff Petitions

&. Timeliness of True Up
True up is not being done regularly because of non-availability of audited accounts in respect
to State DISCOMs. For the private DISCOM, it is being done regularly.

5. Fuel Surcharge Adjustment
FSA provided in the regulations but is not being claimed by the State owned Discoms.
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Timeliness of True Up

P

True up Orders are being issued regularly

5. Fuel Surcharge Adjustment

FSA provided in regulations and being done regularly



ORISSA

1.

Revenue Gap & Regulatory action (if any}

nined by the Commission has largely been able to cover

The filing of tariff petition

commission.

Timeliness of tariff order

Tariff Orders are being issued regularly and as per the timelines set by the Commission.
Timeliness of True Up

True-up exercise is being regularly conducted.

ruel Surcharge Adjustment

The Fuel surcharge adjustment regulations are in place but itis not being done. instead, an
estimated amount 0N account of FPA due to upfront assumption of percent rise of fuel cost

in the ensuing yearis passed onin the ARRon a regular basis in the next year’s tariff.



GUIARAT
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Revenue Gap & fegulatory action {if any}

ar some directive was iesued for timely subrmit

Timeliness of tariff order

some delays have been ohserved in the issuance of Tariff Orders

have been stated by the commission.
Timeliness of True Up

True-up exercise is not being conducted regularly and application for true up of FY 2009-10

received & is under process.
fuel Surcharge Adjustment

The Fuel surcharge adjustment regulations are in place and it is being done regularty on a

quarterly basis.



Revenue Gap & Regulatory action {if any}

nit as determined by the Commission has largely been able to cover

009-10 witnessing a surplus. Commission did not leave

ermination except in the 1st year ot

timelines set by the Commission

¢

Tariff Ordersare b
except in 2009-10.

3

Reguiatory action for delay in tariff filing
No action required.

Delay in True Up

True-up exercise for 2007-08 was completed but, True up of FY 2008-09 was delayed as the

matter was subjudice before the High court of Delhi.

fuel Surcharge Adjustment

The Fuel surcharge adjustment regulations are not in place and it is not being done. Instead,

an estimated amount on account of FPA due to upfront assumption of percent rise of fuel

cost in the ensuing year is passed on in the ARR on a regular basis in the next year’s tariff.



$ERC (Goa & UTs}




